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Introduction

The principles of gender equality are enshrined in the Indian Constitution in its preamble, Fundamental
Rights. Fundamental Duties and Directive Principles of state Policy. The Constitution not only grants
equality to women. but also empowers the state to adopt affirmative measures of positive discrimination in
favour of women.' Gender equality means that women and men having equal conditions for realizing their
full human rights and for contributing to. and benefiting from, economic, social, cultural and political
development. Gender equality is the process of being fair to men and women. To ensure fairness, measures
must pﬁen be put in place to compensate for the historical and social disadvantages that prevent women and
men from operating on a level playing field. Empowerment including gender empowerment ts about people-

both women and men —taking control over their lives setting their own agendas. eainine skills, building
self- confidence, solving problems and developing self-relj S S S > g

Empowerment of women is the prerequisite for the sust
are several measures like laws and policies and pl
Indian Constitution provides equal status and o
women n general have not been able ay
administrauve system of the country *

Legal-judicial system will be made more responsive to pender
Constitutional power of judicial review has been cruei

in a traditional gender based Indian socie Reliaterad .
i onal g dian society. An activists judiciary through its lang mark rulings (judgments)
v : ark rulings (Judgments

contributed to expanding the realm of women’s rights by striking down laws : .
violate them and by upholding the constitutiona| validity of pru(LLal' rovisions o e
CHVE provisions

ance .’
ainable develg
ans and programmes
Opportunities to women
am their due sh

pment of any country. In India there
aimed at empowerment of women.?
_ in every sphere of life. Despite this,
are - the social, economic, political and

Sensitive to women’s needs.’ The

al in securing Yoo ocea s a i
CCuring “gender justice and “gender equality

' Laxmidhar Chouhan, * Women and the |
* Dr. Deka Swapna Manindranagl,
Chennai, 2015, p-135
* Jaspreet Kaur Som, ‘Empowerme AN G T o
New Delhi, 2008, p. 142 | CNEol Women e Substangiy Ch
*Ibid a1 147
3 Supra note | at-159
“Supra Note 2 at 135

Vol. 52, No.1 (I) January - Jyne 2022

AW A Mital Publie

Sl at
Judiciyl Activisim in P Ot 207

NL‘W [)c“ ) 3
. Al " ] 15 l\
l\Hl“l'.lll\_‘l-L,‘ L l l- §]

“hey Lra’, Notion Press Publication.

‘lllc“gt‘ﬁ’, Authors Press Publication,

138

T EEL ORI YDA




UGC Approved No. : 2700
Journal No. : 41554

~ BANGALORE
UNIVERSITY LAW
JOURNAL

SERVICE OF THE PEOPLE IS THE SUPREME LAW

SATYAMEVA JAYATE




CONTENTS

S

T

: Particulars Page
NO. -
1\. Diversionary Principle of JJ Act vis-a-vis ‘Best lnm_‘ﬂ@*\
of UNCRC Dr. Jyoti Dogra Sood =12
2. | Guardianship vis-a-vis Adoption : Historical Analysis T
Dr.B.S. Patil | 3%
3. | Patient Autonomy and the Right to Refuse Treatment | |
Dr. Preetha S. i
4. | International Human Rights and India- A Compendium DU
Prof. V. Sudesh & N.S.Babitha | "
5. | Evolving Jurisprudence on the Principles for Quashing
of FIR — Emerging Legal Issues and Challenges 52-60
-~ Dr.N.Dasharath
6. | Constitutionality of Exclusion of Judicial Review in
India: 1It’s Repercussion on Relation Between 61-54
Legislature and Judiciary Dr. N. Sathish Gowda
7. | Legal Scenario Pertaining to Standard Essential Patents,
Frand And Licensing Issues in India: An Assessment | 83-712
Dr. Jyothi Vishwanath
8. | Legal Prevention of Money Laundering in India and
Helplessness of States in Finding a Solution 113-122
Dr. Chandrakanthi.l
9. | Overview of Right to Food Security in India 195351
Dr. Janhavi S S| "~
10. | Politics of Defection- A Death Knell for Indian oy s
Democracy Dr. Sanjeeve Gowda G.S. o
I | Cyber Victimization of Women and Indian Laws An <
Analysis Dr. Aravinda H.T. e
12. | Foreign Direct Investment and its Legal and Regulatory
Frameworks in India; An Overview 153-160
Dr. Aneesh V. Pillai
13. | Role of Legal Profession in Administration of Justice 61 po
Dr. Kotagiri Srinivasa Rao
14. | Impact of Constitutional Devolution of Power- From
Communidade of Goa to Agricultural Tenancy Act 168-184
Dr. Nagesh Colvalkar
15. | Pornography in Cyberspace — A Techno-Legal Analysis 185-196

B.T. Chitra & Prof. (Dr.) C. Basavaraju




BANGALORE UNIVERSITY LAW JOURNAL 123

OVERVIEW OF RIGHT TO FOOD AND FOOD
SECURITY IN INDIA

2018

*

Dr. Janhavi S. §.
[ntroduction
All human being have a right live with dignity with at least two decent
meals a day without adequate food, people cannot lead healthy active lives.
They cannot employable, cannot care for their children, and their children
cannot learn to read and write. Hence the right to food cuts across the entire
spectrum of human rights. Food 1s indeed a basic human need and one can
live only when he has enough food to eat. Unfortunately, the people still, die
of hunger and malnutrition despite the tremendous increase in global food
supplies. This is because of people’s lack of economic access to food and it
amounts to violation of human right. The problem of food insecurty 1s
prevalent in almost all countries of the world, therefore, state is having
primary obligation ensure food security in the state.

Food security is not just a matter of food-quality of food that ensures
nutrition, and healthcare that protects the people from debilitating diseases but
it is a broader concept, hence, solutions cannot be a single one but an
integrated approach. Suicides by farmers in India prove that temporary cash
flow does not guarantee food security over time. There are many definitions
of FS. the World Bank’s definition is more acceptable: ‘Access by all people
at all times to enough food for an active and healthy life.”

Food is based nced for human beings. Food occupicd a prime position
in human needs without which survival would have been impossible. Food
security ultimately requires the realisation of the right to food that everyone
has access to the food they need. Many people suffer from discases due to
hunger, malnutrition etc.. ultimately leading to deaths. The most vulncrable
groups are children and women, especially pregnant and lactating mother, and
elders, who are feeble and unable, to earn their food on their own. The large
number children are dying of hunger, malnutrition and resultant discascs
before seeing there is 5" year.

—

Dr. Janhavi S S, B.Sc.,LL.M.,M.Phil., Ph.D. Chairperson, Dept. of Studies in
Law, Karnataka State Open University, Mysuru,

RBS Verma H § Vmma Nadeem Hasnain, “Towards Empowering Indian
Women’, Serials Publication, New Delhi, 2007, p-187
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SUPREME COURT DECISION ON TRIPLE TALAQIS A
CATALYST TO REFORM THE MUSLIM PERSONAL LAW
Dr. Janhavi. S §*

{.1 Introduction

As the Muslim personal law stands today, a woman suffers from many
scrious disabilities, which turns her into a sccond rate of citizen not only in
comparison with Muslim men, but also with other Indian Women. The Hindu
Marmage Act, 1955 the Hindu succession Act, 1956 and the consistent
amendment to the Chnstian marriage and Divorce Act which has been
amended as recently as 2005, have enabled the women from different
communities to obtain legal justice to a considerable extent. In India Muslims
have not allowed any improvement or amendment to the Shari at Application
Act. 1937, As a result, Muslim women suffer in matters of triple talaqg,
Halala, polygamy, custody of children and inheritance etc. In this direction

Supreme Court decision regarding triple Talaq as unconstitutional is legal
justice to the Muslims women.

Tnple Talaq 1s like a nightmare for Muslim women, the word itself
gives a negative impression on every citizen of the world that everyone wants
to abrogate this word even without second thought. Triple Talaq is so rooted
in Muslim law because shariat itself permits it.' The Muslim Personal Law
(Shariat) Application Act was passed in 1937 with the aim to formulate an
Islamic Law code for Indian muslim people ruled according to their own
customs. The Shariat Act is mandate since 1937 which governed the social
aspects like family, marriage, divorce and dower and this Shariat Act clearly
says that state will not interfere in the matter of disputes which are personal in
nature. Therefore, it is traumatic situation when a Muslim girl gets married
every moment she is terrified that she may lose her status of wife any
moment. The evil practice of triple talaq at a go among Sunni Muslims is a
grave shock for the wife that within second she could be deprived of every
status which she was having few minutes ago and moreover there is no scope
for compromise and reconciliation. Conscquemly she 1s sub|ected to social

stigma, humiliation, agony and indignity. >

—

* Dr. Janhavi S S, B.Sc., LL.M.,, M.Phil,, Ph.D., Chairperson, Department of
Studies in Law, Karnataka State Open U niversity, Mysuru.

Indian express.com/shariat-muslim-personallaw
Prof (Dr) Reena Jaiswal, Triple Talaq at a go: Nightmare of a Sunni muslim Wife-
Some Suggestions, Vidyasthali Law Journal, Sangeev Publication, Jaipur, p-1
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IMPLICATIONS OF INTELLECTUAL PROPERTY
RIGHTS ON AGRICULTURE

From Human Rights Perspective
By

Dr. Janhavi S. S.*
Abstract

Food Security is a major problem throughout the south. Within the broad
question of the human right to food, food security also relates more specifically the
issues of agricultural policy and economic development and trade. The extension of
IRRs to agriculture is of special significance because agriculture and food security
are closely interlinked. In other words, the introduction of IRRs in agriculture is
directly linked to the realisation of basic food needs. Hence, in this paper an attempt
has been made to considering the impact IPR on agriculture sector.

1.1 Introduction

In the present day world human rights norms have become rule of the day to
measure the sustainability of cultures, religions, ideologies, and the practices of
states, international organizations, and even corporations. The moral significance
and practical respect for human rights has grown so much that human rights are now
described as a global religion. They have established a new standard for
civilization.'In recognition of any rights in society state must give due weightage to
human rights. However, “the allocation of rights over intellectual property has
significant economic, social and cultural consequences that can affect the enjoyment
of human rights”.’Since the establishment of the World Trade Organization and the
entering into the Agreement on Trade-Related Aspects of Intellectual Property
Rights, government officials, international bureaucrats, intergovemmenta! and
nongovernmental organizations, courts, and scholars have fgcused more attention on
the interplay of human rights and intellectual property rights.

" B.Sc., LLM., M.Phil., Ph.D. Chairperson, Department of Studies in Law, Karnataka State
lOpen University, Mysuru, Karnataka State, India. .
Audrey R. Chapman, “Approaching intellectual property as a human rig
Article smber 2001),digital
I5(1) ()", Copyright bulletin, UNESCO PUBLISHING, Vol. XXXV(July-Septem 06 ‘df
version available @http//shodhganga,inﬂibnct.ac.in/bitstream/ 10603/62276/11/chapter’%2U6.p

H Y y ol : he
2 mm mi iohts. Substantive Issues Arising in
o i d Cultural Rights, Subs i
it SR o o I Cultural Rights. Follow-up 1o

Implementation of the International Covenant on Economic, Social anc e o RIghtS 0
the day of general discussion on article 15.1(c), Monday 26 N ”,wmbe’_. I u;l d Culral Rights,
Iniellectual p roperty. United Nations Committee on Economic, .SU‘*“’ . available
EIC122001/15, 14  December 2001,  para "'f';"'(;z] i
@http://shodhganga.inflibnet. ac.in/bitstream/10603/62276/1 1/chapter %206.p P
| : S ; Rights, Adopted and open
Nternational Covenant on Economic, Social and Cultural Rights, 1) of 16 December 1966

ratification and accession by General Assembly resolution 2200A (X )

ht: obligations related to
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EFFECT OF PRODUCT PATENT
ONPHARMACEUTICAL DRUGS IN INDIA

By

Dr. Janhavi S. S.*
Introduction

Iptellectual Property Rights are considered to be instruments toachieve
economic, social and technological advancement for a country in all aspects. Of all
the instruments of IPR, patent is the most argumentative issuewhich is deliberated in
several international fora. Patents are mostly debated for its role in pharmaceutical
field. Patent rights are introduced in India for the first time in 1856 and, in 1970, the
Patent Act 1970 (“the Patents Act’) was passed, repealing all previous legislations.
India is also a signatory to the Paris Convention for the protection of industrial
property, 1883, and the Patent Cooperation Treaty, 1970. The Patents Act provides
that any invention that satisfies the criteria of newness, non-obviousness and
usefulness can be the subject matter of patent.’

In recent years, the patentability of health-related innovations has become
under debate world-wide. Billions of dollars are invested each year in pharmaceutical
research, but the percentage of people who can afford potentially life-saving drugs
remains few. The development of drugs is costly for pharmaceutical companies, and
without intellectual property law protection, the formula for the drugs can be easily
duplicated and the drugs can be synthesized at a cheaper cost. Therefore,
intellectual properties laws is essential, it, often allow companies or inventor to
monopolize the synthesis and sales of drugs.?

In 2001, this problem of intellectual property right of technologies that affect
public health was address by the WTO in the Doha Declaration on the TRIPs
Agreement and Public Health. In the declaration, compulsory Iipensing of.techpo|ogy
of intellectual property that is critical to the health of the public is grantgd in a time of
national emergency. However, what constitutes an “emergency” rests in the hand of

" . o 3
individual government.

*B.Sc.. LL.M., M.Phil., Ph.D., Chairperson, Department of Studies in Law, Karmataka State

; ; India.
Open University, Mysuru, Karnataka State, ' e b e
! %atents and t\{he )I(ndian Pharmaceutical lndustry:https./lwww.guobh..m‘m/muc.h?uhsnt tiretox-

=- stand+thet Indian+Pharmaceutical+Indus
=0&ei= ToDcODVQTol4WwDQ&q +Patents
s i harmaceutical+Industry&egs_1=psy-

= +and+thet+Indian+P "pay- ) ‘
:’g%;q()i;ggg:tlsMgOO.S3658.0.35026.644.83.0.0.0.0.830. 1840.2-2j0j1j0j 1.4.0..1..0...1.1j2.64. psy-
ab..643.1.444....0.3rD-dTOpubA '
2Drugs and Intellectual Property Rights
between parallel trade and product acr;c;; il

i i ¢ (, x S
ln?::tr;:i/i;\‘;?\::i ng;:g:;l:i; :;r]gl)grsc;d‘/];)ublicalions.usp?scnti<l==2‘)2()()3 173646&contenttype=PARA&
http://www.ielrc.org/content/a0301.pdf

By: Xiaolu (Erin) Wei Harvey E. Bale Jr, “The conflict
;d innovation: the case of pharmaceuticals™, Journal of
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GENDER DISCRIMINATION: HIV INFECTED WOMEN ARE
MORE VULNERABLE IN THE SOCIETY IS VIOLATION OFf
HUMAN RIGHTS WOMEN

Dr. S.S. Janhavi
Chairperson, Department of Studies and Research in Law
Kornatoke Stote Open University, Mukthagangotri, Mysuru
hitps://doi.org/10.5281 /zencdo.2562925

Abstract

Human rights allow us to fully develop and usc our kuman qualitics, our infelligence, our f‘ﬂh‘ﬁt:: and our conscienee
and to satisfy our spiritual and other needs. The key human rights principles essential for effective protection of people
with HIV/AIDS.Many of the people most vulnerable to HIV face stigma, prejudice and discrimination in their daly lfves,
therefore, they have been abandoned by friends, relatives or lovers, nurses and health workers have beent known to refuse
care. This puslies them to the margins of society. Women are increasingly marginalised, not only from society, but from
the services they need to protect themseloes from HIV. Hopefully, this rejection will decrease with appropriate information
and education.

Keywords: Gender discrimination, Epidemic disease, Social stigma, Reproductive health security amd  Sexually
transmitted disease.

Introduction

Human Rights are relevant for every one as these are indispensable for all round development
of mankind. The history of man reveals that he has been constantly endeavouring to seek peace and
justice through fundamental human rights and needs. Thus human rights are those rights which are
inherent in our nature and without which we cannot live as a human being. Thus, health and
human rights are complementary with one another and mutually reinforce each other in every
context. The right of HIV affected potions has emanated from t-he umbrella of Human Rights.
AlIDs/HIV infected persons are facing the main test violations of Human rights. They are exposed
to most inhuman treatment, harsher than so called untouchable. In fact may writes call them as the
“new group of untouchables. ’

HIV is both private and public health issue since it is the epidemic disease. HIV/AIDS has
render social turbulence sound attitude toward AIDs patient it has sometimes violent. All AIDS
patient are discriminated irrespective of cause, fear and prejudice are stigmatizing the HIV, /AIDS
infected persons. The stigma and discrimination with HIV patients amounts to violation of human
right.

According to the National AIDS Control Organization (NACO) estimation in 2017 there are

about 214 lakh people were HIV-positive in India, of whom about 40 percent were women- The

socioeconomic condition of the country coupled with the traditional outlook and the myth®
a?SOClatEd with the things has made it more vulnerable disease. Poor literacy level is one of the
biggest causes for spreading of the disease. Not only very serious social stigma attached with it anc

the people infected with HIV/AIDS are discriminated at every place at all levels including gender

Shanlax B Hies
International Journal of Arts, Science and Humanitt
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0 PROTECT THE VICTIMS OF FORCED MARRIAGES
& PERSPECTIVE OF HUMAN RIGHT ABUSE IN INDIA
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Dr. Janhavi S. S -

Introduction

orced marriage is a slavery-like practice, a form of gender-based violence and an
Fabuse of human rights. Forced marriage is not limited to any particular cultural
| group, religion or ethnicity, and there are reports of forced marriage from all over the
world. Anyone can be a victim of forced marriage, regardless of their age, gender or sexual
orientation. While men and boys can be victims of forced marriage, most reported victims
are young women and girls. " In many cases, forced marriage is very similar to human
trafficking in that it is essentially the sale of a young girl to the husband and his family. Early
marriage includes children and anyone under 18. Early and forced marriage is a violation

of human rights that disproportionately affects girls and women, and often leads to social
isolation and violence.

Early or Forced marriages Legality

Indian laws have made child marriage illegal, but it is still being practiced across the nation.
Some of the highest rates of child marriage occur in the rural areas of Madhya Pradesh,
Andhra Pradesh, Uttar Pradesh and Rajasthan. According to UNICEF, a child marriage s
?:Y marriage that takes place when either of the parties involved is under the age of 18.
szsg;ﬁi?gég /t\?/?/ Convgntlon on the Elimination on All Forms of Discrimination agains't
e ), marriage before the age of 18 shouldn't be allowed since children dont

ull maturity and capacity to act'. Similarly, the 1948 Universal Declaration of

Human Rights stat i ;
the intend?ng Spo es that marriage should be entered only with the free and full consent of

uses'. . , _ .
cannot always be °s . Where one of the parties getting married is under 18, consent

aSSumed '[0 ! ' . . 1a0e
are complex and can't b be 'free and full'. The issues surrounding forced marriag

. e eradicated overnj : : ork to
end o vernight canw
erw the misery of millions of girls across the \?vor’lg l:‘t Wit socfotal supparEiats
arriages throy - '
century. The p%@%z;gts\fory are arranged between families, especially beforé the 1.8:;1
depemencyoftheWomanE;ned by culture, but usually involved the legal t"anSf-elthe
19th and 20th centurie pom her father to the groom. The emancipation of women ': 0
. % P a
lage laws dramatically, especially N reg had

Property ang economicS nanged marr
Mid-20th century, many westerm countries
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STATUS OF MUSLIM WOMEN IN THE CONTEXT OF SOCIAL JUSTICE

Dr. Janhavi S. S.

Introduction

s the Muslim personal law stands today, a woman suffers from many serious

disabilities, which turns her into a second rate of citizen in the indian society not

only in comparison with Muslim men, but also with other Indian Women. "Beinga
secular character the constitution of india allows different religious communities to
practice their own religion faith. Secularism in india has always upheld an attitude of
governmental non-interference in the functioning of one's own religion as well as their life
styles, laws and customs. Muslims in India, as in other Islamic countries, are guided by
their own Islamic laws with reference to their, marriage, divorce, inheritance and property
rights’. The Indian Muslim population of today represents an interesting mixture of
descendants of Hindus because numbers of Muslim casts are directly derived frem their
Hindu equivalents. Therefore fundamental question arises does Muslim society in India
provide equal opportunities to its women for self-realisation.’

Constitutional provision and Muslim Women

Article 14 in part IIl of the Constitution declares fundamental right to equality before law
and equal protection of law within the territory of India. According to this provision, the
indian Muslim woman stands on equal footing with the Muslim man, and she is equally
entitled to claim the constitutional protection as a man. This right of the Indian Muslim
woman is further ensured by the provision of Article 15 clause (1) —(2), viz., the state shali
not discriminate against any person on ground only of religion, race, caste, sex and if the
only basis of the Act is discrimination on one or more of the grounds then the Act is bad.
Clause 3 of the same article enacts that noting shall prevent the state from making any
special provision for women and children®. Law in force in Article 13(1) did not include the
personal laws, hence, this article applied only to the statutory laws. Therefore polygamy,
talag and purdah system are allowed under Muslim personal, but, power of unilateral
divorce vested in husband alone is discriminatory in nature.’

Legal Status of Muslim omen

Muslim women legal rights in respect of marriage and divorce are not only inferior to those
of men, but are completely out of harmony with the demands of a modern society. ® “If
Muslim men are regarded as a class by themselves not on the ground of religion alone but
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CONELICT BETWEEN LOGICAL REASONS BEHIND LIVE-IN-RELATIONSHp
AND RESTITUTION OF CONJUGAL RIGHT AND PROPERTY RIGHT OF
CHILDREN OF LIVE IN COUPLES AND VOID AND VOIDABLE
MARRIAGE : AN ANALYTICAL APPROACH

Dr. JanhaviS S~

introduction

n India marriage has always been considered a sacrament. The husband and wife are

considered as one in the eyes of law. The legal consequences of marriage that follow

add to the sanctity of this relationship.“The essence of marriage is a sharing of
common life, a sharing of all the happiness that life had to offer and all the misery that has
to be faces in life. Living together is a symbol of such sharing. Living apart is a symbol
indicating the negation of such sharing.” In India, the right of conjugal remedy, i.e. the right
of the husband or the wife to the society of the other spouse is not merely creature of the
statute and such right is inherent in the very institution of marriage itself. It serves as a
social purpose as an aid to the prevention of breakdown of marriage. The importance of
the concept of conjugal rights was very clearly portrayed in the 71* Law Commission
Report.’

To protect the sacramental aspect of marriage, Hindu Marriage Act, 1955 was enacted
which provided certain matrimonial remedies. One such remedy is the 'Restitution of
Conjugal Rights”, it requires both parties to the marriage to live together and cohabit. This
remedy directly affects the right to life, right to privacy and the right to equality. Very
recently Supreme Court on the basis of right to life, right to privacy and the right to equality
court sustained the live-in —relationship concept. Hence, there is a conflict between logical
reasons behind these two concepts. The purpose of this paper is to throw light on the
inherent disparities between logical reasoning of live-in-relationship and restitution of
conjugal life.

Historical Background

The remedy of Restitution of Conjugal Right is a new notion in Indian matrimonial
jurisprudence that finds its origin in the Jewish laws. The remedy was unknown to Hindu
law till the British introduced this in the name of social reforms. In fact it is the only
matrimonial remedy which was made available under the British rule to all communities in
India under the general law. After independence this remedy found place in the Hindu
Marriage Act, 1955. But even as the Hindu Marriage Act was being passed in the

Parliament, there were voices of scepticism regarding the efficacy of the remedy and they
thought that it is violation of the fundamental right to life, privacy and equality.?
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PANCHAYAT RAJ GOVERNANCE IS NEED FOR PROTECTION
AND PROMOTION OF TRIBAL PEOPLE IN RURAL
DEVELOPMENT

Dr.JANHAVI S S,
Chairperson, Dept. of Law,
Karnataka State Open University, Mysuru.

Abstract : Rural development is a process of social transformation and rural development
programmes aimed at improvement of the rural poor’s living standard. Panchayat Raj is a
system of governance of rural areas at grassroots level. Only the Panchayats know the needs
of the villages and Prosperous people in the village should ensure that the power given in the
panchayats are used in the interest of poor.Rural people through panchayat raj bodies get a
scope to transform their expectation into reality. Government action for tribes emancipation or
equality can be neither effective nor adequate unless tribes themselves participative in
development programs and more aware of their rights and responsibilities.

Key words: Panchayat Raj Government, Tribal people, and rural development programs.

Introduction

Mahatma Gandhi was a great votary of the principle of ‘Gram Swaraj’ or Village Self-
Governance. It was largely under his influence that Article 40, which lays down that the
State shall take steps to organize Village Panchayats and endow them with such powers
and authority as may be necessary to enable them to function as units of self-Government,
was included as one of the Directive Principles of State Policy of the Indian Constitution.
Gandhiji'sdream of a self-sufficient village is being translated into reality only through
Panchayat Raj system of Government. In 1959 three-five panchayati Raj could be adopted
in India after recommendations of Balwant Rai MehtaCommittee. Since panchayat Raj was
a state subject, regular elections were not held to Panchayat Raj Institutions(PRIs) and
weaker sections of the people like women, scheduled castes, scheduled Tribes and
backward classes did not get representation in panchayats. In this background the 73w
Constitution Amendment Act was enacted by the parliament by which institution of
panchayat and gramasabha got constitutional status accordingly all the state governments
were amended their state panchayat law.

History of Panchayat Raj system _ . ‘
The panchayat raj system created in 1959 with the object of ensuring authority and

responsibility for rural development to rural people. The panchayat raj system in India is
aimed at mobilising making and in implementation of 'rural welfar_e programmes. Though
the Panchayat Raj Institutions were in existence in various forms in various States, these
institutions did not acquire the status and dignity of viable and responsive people’s bodies
due to a number of reasons including absence of regular elections, prolonged supersession,
insufficient representation of weaker sections like Sch@dulet_i Castes, Scheduled Tribes and
Women, inadequate devolution of powers and lack of financial resources. In the light of the
experience gained and the short-comings of .panchayqt system the73rd amg:ndment of the
Constitution was enacted in 1992, to bring certain basic and essential features of
Panchayat Raj Institutions to impart certainty, continuity and stre.ngtht?n them. A number
of fundamental changes were brought abou't in the Panchayat Raj !nstntutlon by virtue of
this Act including to conduct once in five years regular election, separate election
commission and reservations to promote weaker sections of the society like SC, ST
backward classes minorities and special care is also takcr} to ensure representation .of
women in the panchayat raj institutions. Panchayat Raj system 1s the most polite
innovations of the independent India. Pursuant to this, the KARNATAKA PANCHAYAT

RAJ ACT, 1993 cameinto force.
Political empowerment of Tribes

The New amendment calls
(local government unit) for women,

for a reservation of one third of seats in the panchayat
including reservation for scheduled castes and tribes.
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Absirack ‘sed all over the world as an
- : 2 now been recognise . ;
Prevailing status of women in society has + century’s women in India has been

important indicator of progress of a nation. Fo aE> ; .
delli)berately denied oppclu)rtunities of growth in the name of religion and. anleent socio-
. ia gai i dence, though our constitution makers
cultural practice. After India gained indepen ) : i it sriia
guaranteed equality of status to women, still they do not enjoy fu equ r}‘t}}l' Stasus in the
society, since long women have been deprived from decision making. Their potentials
remain largely unrecognised and their contributions are often oYerlooked. Severgl _factors
are responsible for women’s low participation; the most important are illiteracy,
traditionalism, economic dependency and unfavourable political opportunity structure.
However, panchayat raj system in India is aimed at mobilising the effective participation
of rural at public and, especially considers women in decision making and in the
implementation of rural welfare programmes. 73" amendment has placed greater
emphasis on reservation of one- third seats of members and chairpersons of rural and
urban local bodies for women of all categories. To understand the reality of the

accountability of it, an attempt has been made to analyse the participation of women in
local self-government.

1.1 Introduction

.. The Status of ernen in a given Society cannot be assessed in isolation from the
social framework in which they live. Their status relates with the social structure,

religion, family and kinship, cultural norms in a given society. The lif 1 hehaviour
pai?terns of thg women and the attitude of the society towazc‘ls th ife an e Zwo :
gu‘1ded by traditional social cultural norms and values which ar elc’ln are shape' E\I}l1

rmn.df; ar%d hearts of the people that there seems g wide ga beet so deep roote_d. in the
oon'stltutlon accords to women and the position they acty allp Weeg the p031t191} the
society, However, the women particularly rural wo ¥ occupy in the traditional

% o : m H ®
imposed by traditional norms and taboos and they a(i.‘; ?’lei %ztef;% (n;);ercom}:_the lf{andlacla';:)s,
ual citizen ag acl:: a position of equall
" . : nowledge a2
Since independence, many efforts have heen ged by the constitution.

‘I:/’I(mmﬂlin dif}femntb"cslwctu and the positive outcome.;lﬁe h ;lmeliorat,e the conditions of
any laws have heen ) ¢ e ot . ave : PP eas.
adjugl;mentrs have h(;(:n I:;:::flle '::) PIL(-)LBLL. the rights of Wﬂl?li?lseelzlm dlffelen-t alteizl
alarming aspect of women’s marpi " l'ongl,hen women’s goejgl a? l:lany struct st
hlr-relegation ixt bhe palltles] [{i}::llltél'lrlf‘iilt}io.ll in the decision ma1p_081 lon. Bu.t the' mo.s
socio-economic- Political sphere l(l L,'. lhe (J'Unstitutinn of Indi tl‘ng brocess In SOCI?ty -1
the constitution of [-,Want;é le‘r | >l{L u(:lL ual equality sti]] elud kit .formal. equality
3 legal equality ang Several lawg l? . Wol;nen in Indis. Thraog!
1ave been passed to remove

' AN Panda, Situating Indian Women

B 1ys Abhijeet publicati
Ibid at 359 Jeet publications, Dejp;
 Ibid, at 360 i, 2008, p-103 & 104
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WOMEN’S VISIBILITY IN DECISION MAKING PROCESS IN INDIA

_ DR. JANHAVIS S
Assistant Professor , Dept. of Studies and Research in Political Science,

Karnataka State Open University, Mysuru

Abstract

Women have long been excluded from the political area yet in recent years women'’s perception in Polities has
increased around the world India is not an exception to it. Despite their vast numerical strength, women occupy
a marginalized position in society because of several socio-economic constrains. This has inhibited effective
participation of women in political process and the institutional structure of democracy.' Political Participation
is the hallmark of a democratic setup. From no voting rights to participation in governance and polity has been a
long and arduous journey for women across the globe. Nature, success and effectiveness of a democracy largely
depend upon the extent to which equal, effective and actual political participation is provided by the system to
all its citizens. A democracy will fail in its objective if a vast number of women lack equal opportunity to
participate in the governmental decision making process.“ln this paper attempt has been made to analyse the
participation of Indian women in decision making process.”
Key Words: Women empowerment, Political representation of women, Decision making process, Democracy,
Development of women
1.1Introduction _ N
The process of political participation is formed as corners_tone of any _de_mocratlc system, as it is oqty a political
means through which democracy actually comes into existence and it is only a democratic constitution which
provides political rights to the men and women to actively paltllepate in ggvcrnme‘nt an‘d politics of tl}eir state.
In popular perception, political participation means to 'take part in the ptjl_ltlcal affairs of the state and influence
the policy of the government. Thus political pat:llCIPatIOH pl‘oylfies the c111zc1.1.~; with channels.ot direct access to
the sources of authority.” Women’s participation in li"ne political process is c%‘r'ltrul to their stru.ggle ‘ugainst
oppression. All the different aspects of women‘s' liberation depend upon their n'lnhty to express their aw_nralions
and demands politicallyﬂndia being democratic country cndcavm}r to provide the necessary l.tOﬂdl[lOl'L\‘ for
greater participation of women in decision making al all levels- national to local. Participation of women is an

'Deepak Bishoyi, ‘Dimensions of Gender problems-Policies and Prospects’, Discovery Publishing House, New
Delhi, 2007, p-113

*Ibid, at 127 . o

*Lalneihzovi, ‘“Women's Development in India’. A Mittal Publication New Delhi, 2007, p-58

*Ibid, at 59
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ANALYSING THE INTERFACE BETWEEN COMPETITION LAW AND INTELLECTUAL PROPERTY
RIGHTS

Dr.Janhavi S §

B.Sc., LI.M., M.Phil., Ph.D.,

Chairperson, Dept. Of Law,

Karnataka State Open University, Mysuru

Abstract

Competition Law and Intellectual Property Law prima facie ap
These conflicts have in turn to be debated topic. Competition law operates towards facilitating the market
growth by curbing anti-competitive practices in the market. On the other hand, IPRs confer exclusive
monopoly to the proprietor. However, both regimes can thus function towards furthering innovation and
consumer welfare. This paper examines the interface between competition law issues and the protection
of IPRs both complementarities and conflicts.

Introduction :

Intellectual Property Rights regime considered to be creating monopolies to spur innovation, while the
competition law eliminates monopolies.Competition Law and Intellectual property right have evolved
historically as two separate systems of law. Both pursue a common aim improving innovation and
consumer welfare. The aim of competition policy in the economy of a country is to ensure fair competition
in the market by way of regulatory mechanisms. It is not intended to create restrictions or constrictions
that may be detrimental to the growth of the society. Its focus is the avoidance of market domination by a
handful through different modes such as price fixing or market sharing cartels and undue concentration.
Companies can monopolise their technologies through IPR for a limited period of time, but they cannot
maintain a monopoly over the market. Intellectual property protection per se is not abusive but ironically, if
it dominates over the market it is only doing a legitimate job of its purpose, namely to create to incentive
for further innovation. However, when companies refrain from licensing their intellectual property to
competitors, they undermine the basic tenets of competition law as well as the spirit of intellectual
property protection.

Competition Law against to Monopolising of Market
The MRTP Act has become obsolete in certain areas in the light of international economic developments. It

was realised by the Indian Government that many provisions of the MRTP Act and judicial pronouncement
therefore, are not useful in the changing economic and social milieu of India. Therefore with the
establishment of the world Trade organisation; the whole international economic environment was
changed. Hence we need to shift our focus from curbing monopolies to promoting competition. MRTP Act
of 1969 was replaces by a new competition Act is a natural corollary to economic liberalisation and opening
up of trade to competition. Competition Law aims at maintaining productive efficiency in the market.
Productive efficiency means production of output at the lowest possible cost. Monopolies are viewed as
destruction to competition because in monopoly, since only one person can produce and sell a particular
product, the price of the product will not be equal to marginal cost. This creates an artificial scarcity and
product cost will be higher.

IPR, Competition Law and Market Efficiency

Intellectual Property law generally offer a right of exclusive use and exploitation to provide a reward to the

inventor on the other hand competition law regulate near monopolies, merger and commercial
agreements with the aim maintaining effective competition market, promote efficiency in the market and
thus to prevent market distortions. The objective of intellectual property law is to protect innovative ideas
in the form of inventions which create private monopoly rights for a limited period of time (20 years) under
the TRIPs Agreement w.h.ile competition law should be concerned with the use of such property rights.
More precisely, competition law should be concerneq onl_y with the use and abuse of property rights that

urces of monopoly power. The general perception is that there are inherent tensions between IPRs
are 50 ition, because IPRs protection gives monopoly rights and competition law fights against
and compfetl o ket. But monopoly per se in the market is not anti-competitive in nature, but abuse of
monopoly in the market.

pear to have conflicting objectives and goals.
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FUNDAMENTAL HUMAN RIGHTS OF WOMEN’S
REPRODUCTIVE HEALTH: AN ANALYSIS FROM THE
PERSPECTIVE OF GENDER BIAS

-Dr. Janhavi § $*
INTRODUCTION
A Woman is the mother of the race and the future of all generations
women constitute one-half of humanity, and they are the pilot around which
the family moves.'Women are considered foundation of the human society
from every angle without the active and significant role of women no family
can be imagined. Thus they are the base stone of a nation, family being
authority of it.> Down the ages women have been accorded a low status in the
society and they have been treated as secondary citizens. Indian constitution
has given equal rights to its citizens and recognizes that there would not be
discrimination based on the casts, religion and sex.

In Indian society from the time immemorial the sex disparity or
discrimination prevails. Women suffer subordination of men in every sphere
of life. They hardly can enjoy the human rights in male dominative society.
Still in reality, it is found that the women’s status is secondary in society. It
gets reflected through various development indicatorsWomen’s Reproductive
health is one such area.

Health is one of the important indicators that throw light on society’s
attitudes towards women. Declaiming sex ratio, increasing number of sex-
selective abortions, declining nutritional status of women of all age groups is
alarming rates of violence against women are some issues of concemn.’ This
has led to a low priority being accorded to their health needs moreover
women have think that their family is first and of themselves later. So they
often neglected their own health in favour of that of 'their .family'.Women
rarely go for preventive health check-ups and often “live with their health

*Acsistant Professor, Department of Studies in Law, Karnataka State Open

University, Mysore, Karnataka
! Anjana maiyra Sinha, Wome mnac
Delhi, 1993, p-139
* Jyothi May Mandal, Women

Delhi, 2003, p-605 5 .
3 sthnu.c BarIi). k Pushpesh Kumar § Sarode, Gender and Human Rights, Marratives

on Macro-Micro Realites Ramat Publications, 2010, p-107

hanging Society, Ashish Publishing House, New
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CHILD LABOUR HAMPERED THE DEVEI.JOPMENT
OF NATION: ISSUES AND CHALLENGES ENDING
CHILD LABOR IN INDIA

Dr. Janhavi S. S.*

Introduction | N
Children arc the pride of a country. A country gain recognition and

glory through them. They have an important rolc to play in futurc and may
also guide the destiny of the nation along with the path of progress and
achicvement. But children are the most vulncrable resources of the nation and
abour is a global phenomenon,

they deserve the best that mankind give. Child | . men
it exists both in the developed and underdeveloped countrics. Urbanization,

coupled with industrialization, has thrown morc and morc population Wlth the
countryside to cities. The first four decades of Indian independence witnessed
a signfﬁcant increase in the pace of urbanization. This sort of urban growth
proved obnoxious for children and they became the most vulnerable group of
its ill and risks. Maltreatment of children started with the joining of children

in the labour force to save parents from starvation'. However, children need to
grow in an environment that enables them to lead a lifc of freedom and
dignity, where opportunities for education and training are provided to grow
into a worthy citizen. Every child has the right to receive the best that society
can offer. Thus, unfortunately, a large proportion of children are deprived of
their basic rights are found working in various sectors of the cconomy’.
Regarding child labour, India occupies the top rank among the neighboring
countries in the south Asian region. Most probably, the number of child
workers in India is the highest in the world, in spite of the protection provided
by the constitution state and central legislations child labor is still prevalent in
the informal sectors of the Indian economy.

According to ILO child labour includes children prematurely lcading
adult lives, working long hours for low wages under conditions damaging 1©
their health and to their physical and mental development, sometimes sep?{‘“f‘
from their families, frequently deprived of meaningful education and fraiifs

* Dr. Janhavi S S, B.Sc., LL. M., M.Phil., Ph.D., Assistant Professor; Departne” :
Studies in Law, Karnataka State Open University, Mysore, Karnaak®: - ol

Debadutta Chaudhury S N Tripathy, ‘Girl Child and Human Rights -

Publications Pvt. Ltd. New Delhi, 2005, p-84 & 85

C. P Yadav, ‘Policies and Legislation for children in India’, Al

Pvt., Ltd, New Delhi, 2008, P-57.
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SELF - HELP GROUPS (SHGS) AND
WOMEN ECONOMIC EMPOWERMENT

Dr. Janhavi S. S.’

Mahatma Gandhi states that the position of women in the society is an index of
its civilization. “Train a man and you train an individual, Train a woman and
you build a nation”.

1.1 Introduction

national development. The constitution of India declares in its preamble the desire

to secure justice that is- social, economic and political, and to secure equality of
status and opportunity.’ Economic independence is considered to be the major means to
achieve social and political empowerment. Economic empowerment of women enables
them to take part in decision making process with regard to raising and distribution of
resourcesi.e., income, investment and expenditure at all levels.”

I \ramers of Indian Constitution were convinced that gender-equality was crucial for

Self-Help Groups (SHGs) is considered as one of the most significant tools in participatory
approach for the economic empowerment of women. In a country like India lot of women
and girls experience heightened violence and discrimination because of poverty, they are
less likely to access basic services such as education and employment opportunities
compared to men. This lack of access to vital services and programs contributes to their
marginalization and exclusion, which perpetuate a cycle of poverty among them. Through
SHGs the poor women especially rural women can ensure access to banking and financial
services which reduces their dependence on men, and raising the level of income and
standard of living of poor rural people.’

Objectives

The objective of this paper is to evaluate the level of economic empowerment of women
through Self-Help Groups (SHGS).

Methodology

The study used secondary data for analysis according to the objectives setout in the study.
To understand the impact of Self-Help Groups (SHGs) in empowering women in rural
areas a secondary data were collected from various books, journals, web sites etc.

Statement of the Problem

Women in rural area are ignored and neglected. Therefore, rural development activities



